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and inasmuch as there is no equitable appor-
tionment of the tax, no deduction is allow-
able under section 2053(d).

Example (5). The decedent’s gross estate
was valued at $750,000. Expenses, indebted-
ness, etc., amounted to $500,000. The dece-
dent bequeathed $350,000 of his estate to his
surviving spouse and the remainder of his es-
tate equally to his son and Charity D. State
inheritance tax in the amount of $7,000 was
imposed upon the bequest to the surviving
spouse, $26,250 upon the bequest to the son,
and $26,250 upon the bequest to Charity D.
The will was silent concerning the payment
of taxes. In such a case, the local law pro-
vides that each legatee shall pay his own
State inheritance tax. The local law further
provides for an apportionment of the Federal
estate tax among the legatees of the estate.
Under the apportionment provisions, the sur-
viving spouse is not required to bear any
part of the Federal estate tax with respect to
her $350,000 bequest. It should be noted, how-
ever, that the marital deduction allowed to
the decedent’s estate by reason of the be-
quest to the surviving spouse is limited to
$343,000 ($350,000 bequest less $7,000 State in-
heritance tax payable by the surviving
spouse). Thus, the bequest to the surviving
spouse is subjected to the Federal estate tax
in the net amount of $7,000. If the deduction
for State death tax on the charitable bequest
is allowed in this case, some portion of the
decrease in the Federal estate tax would
inure to the benefit of the son. The Federal
estate tax is not considered to be equitably
apportioned in this case since each legatee’s
share of the Federal estate tax is not based
upon the net amount of his bequest subjected
to the tax (note that the surviving spouse is
to pay no tax). Inasmuch as some of the de-
crease in the Federal estate tax payable
would inure to the benefit of the son, and in-
asmuch as there is no equitable apportion-
ment of the tax, no deduction is allowable
under section 2053(d).

(f) Effective/applicability date—(1) The
last sentence of paragraph (a) of this
section applies to the estates of dece-
dents dying on or after October 20, 2009,
to which section 2058 is applicable.

(2) The other provisions of this sec-
tion apply to the estates of decedents
dying on or after October 20, 2009, to
which section 2058 is not applicable.

[T.D. 6296, 23 FR 4529, June 24, 1958, as
amended by T.D. 6526, 26 FR 417, Jan. 19, 1961;
T.D. 6666, 28 FR 7251, July 16, 1963; T.D. 9468,
74 FR 53664, Oct. 20, 2009]

§20.2053-10 Deduction for certain for-
eign death taxes.

(a) General rule. A deduction is al-
lowed the estate of a decedent dying on
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or after July 1, 1955, under section
2053(d) for the amount of any estate,
succession, legacy, or inheritance tax
imposed by and actually paid to any
foreign country, in respect of any prop-
erty situated within such foreign coun-
try and included in the gross estate of
a citizen or resident of the United
States, upon a transfer by the decedent
for charitable, etc., uses described in
section 20565, but only if (1) the condi-
tions stated in paragraph (b) of this
section are met, and (2) an election is
made in accordance with the provisions
of paragraph (c) of this section. The de-
termination of the country within
which property is situated is made in
accordance with the rules contained in
sections 2104 and 2105 in determining
whether property is situated within or
without the United States. See section
2014(f) and §20.2014-7 for the effect
which the allowance of this deduction
has upon the credit for foreign death
taxes.

(b) Condition for allowance of deduc-
tion. (1) The deduction is not allowed
unless either—

(i) The entire decrease in the Federal
estate tax resulting from the allowance
of the deduction inures solely to the
benefit of a charitable, etc., transferee
described in section 2055, or

(ii) The Federal estate tax is equi-
tably apportioned among all the trans-
ferees (including the decedent’s sur-
viving spouse and the charitable, etc.,
transferees) of property included in the
decedent’s gross estate.

For allowance of the deduction, it is
sufficient if either of these conditions
is satisfied. Thus, in a case where the
entire decrease in Federal estate tax
inures to the benefit of a charitable
transferee, the deduction is allowable
even though the Federal estate tax is
not equitably apportioned among all
the transferees of property included in
the decedent’s gross estate. Similarly,
if the Federal estate tax is equitably
apportioned among all the transferees
of property included in the decedent’s
gross estate, the deduction is allowable
even though a noncharitable transferee
receives some benefit from the allow-
ance of the deduction.

(2) For purposes of this paragraph,
the Federal estate tax is considered to
be equitably apportioned among all the
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transferees (including the decedent’s
surviving spouse and the charitable,
etc., transferees) of property included
in the decedent’s gross estate only if
each transferee’s share of the tax is
based upon the net amount of his
transfer subjected to the tax (taking
into account any exemptions, credits,
or deductions allowed by Chapter 11).
See examples (2) through (5) of para-
graph (e) of §20.2053-9.

(c) Exercise of election. The election to
take a deduction for a foreign death
tax imposed upon a transfer for chari-
table, etc., uses shall be exercised by
the executor by the filing of a written
notification to that effect with the
Commissioner of internal revenue in
whose district the estate tax return for
the decedent’s estate was filed. An
election to take the deduction for for-
eign death taxes is deemed to be a
waiver of the right to claim a credit
under a treaty with any foreign coun-
try for any tax or portion thereof
claimed as a deduction under this sec-
tion. The notification shall be filed be-
fore the expiration of the period of lim-
itation for assessment provided in sec-
tion 6501 (usually 3 years from the last
day for filing the return). The election
may be revoked by the executor by the
filing of a written notification to that
effect with the Commissioner at any
time before the expiration of such pe-
riod.

(d) Amount of foreign death tax imposed
upon a transfer. If a foreign death tax is
imposed upon the transfer of the entire
part of the decedent’s estate subject to
such tax and not upon the transfer of a
particular share thereof, the foreign
death tax imposed upon a transfer for
charitable, etc., uses is deemed to be an
amount, J, which bears the same ratio
to K (the amount of the foreign death
tax imposed with respect to the trans-
fer of the entire part of the decedent’s
estate subject to such tax) as M (the
value of the charitable, etc., transfer,
reduced as provided in the next sen-
tence) bears to N (the total value of the
properties, interests, and benefits sub-
jected to the foreign death tax received
by all persons interested in the estate,
reduced as provided in the last sen-
tence of this paragraph). In arriving at
amount M of the ratio, the value of the
charitable, etc., transfer is reduced by

§20.2055-1

the amount of any deduction or exclu-
sion allowed with respect to such prop-
erty in determining the amount of the
foreign death tax. In arriving at
amount N of the ratio, the total value
of the properties, interests, and bene-
fits subjected to foreign death tax re-
ceived by all persons interested in the
estate is reduced by the amount of all
deductions and exclusions allowed in
determining the amount of the foreign
death tax on account of the nature of a
beneficiary or a beneficiary’s relation-
ship to the decedent.

[T.D. 6600, 27 FR 4985, May 29, 1962, as amend-
ed at T.D. 9468, 74 FR 53665, Oct. 20, 2009]

§20.2054-1 Deduction for losses from
casualties or theft.

A deduction is allowed for losses in-
curred during the settlement of the es-
tate arising from fires, storms, ship-
wrecks, or other casualties, or from
theft, if the losses are not compensated
for by insurance or otherwise. If the
loss is partly compensated for, the ex-
cess of the loss over the compensation
may be deducted. Losses which are not
of the nature described are not deduct-
ible. In order to be deductible a loss
must occur during the settlement of
the estate. If a loss with respect to an
asset occurs after its distribution to
the distributee it may not be deducted.
Notwithstanding the foregoing, no de-
duction is allowed under this section if
the estate has waived its right to take
such a deduction pursuant to the provi-
sions of section 642(g) in order to per-
mit its allowance for income tax pur-
poses. See further §1.642(g)-1.

§20.2055-1 Deduction for transfers for
public, charitable, and religious
uses; in general.

(a) General rule. A deduction is al-
lowed under section 2055(a) from the
gross estate of a decedent who was a
citizen or resident of the United States
at the time of his death for the value of
property included in the decedent’s
gross estate and transferred by the de-
cedent during his lifetime or by will—

(1) To or for the use of the United
States, any State, Territory, any polit-
ical subdivision thereof, or the District
of Columbia, for exclusively public pur-
poses;
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